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1.

General Introduction






Science has brought both great benefits and numerous hazards to humankind. It
affects our social relations, comprising those nearby and the many we never get
to see. Now, more than ever before, technology is influencing the way we live our
daily lives. The shape and direction taken by science and the technologies
developed in its wake are however something we can to a great extent control or
at least attempt to steer with more or less success. A variety of incentives can
align scientific progress with pre-established targets. Yet, increasingly scientific
agendas are being shaped by market incentives. In order to make scientific
research lucrative intellectual property rights are granted to those who meet
certain criteria that are defined by law. Exclusive rights have aroused fierce
controversies for innovation in such vital areas as the life sciences. In a world of
extreme inequalities this way of “incentivizing” innovation is bound to clash with
deeply rooted notions of justice.

Realizing that the direction science takes is something we can steer, creates a
moral obligation to align the course of science more closely with the benefit of
the larger global population. This demand however already reveals a normative
position and as such, maintenance, deviation or intensification thereof becomes
something that has to be justified. The liberties of some will clash with the rights
of others.

Background of the research project

Whilst states leaders from all around the world gathered in 1994 to sign the
Trade-related Aspects of Intellectual Property Rights Agreement, few realized
the enormous consequences this will have on everyday life. The binding
agreement made minimum intellectual property standards mandatory for all
World Trade Organization member states. The agreement has strong power, as it
is backed with an arbitration system to penalize non-compliers with trade
sanctions. The fact that the protection of intellectual property rights is now
effectively a worldwide system calls traditional justifications of intellectual
property protection into question and raises new ethical issues, especially with
regard to global justice. Another prominent trend in recent decades has been the
progressive enlargement of the subject matter that can be brought under
intellectual property protection. The domain of patentable subject matter, for
example, has been extended to include gene sequences, cultured cell lines and



tissues, live organisms, computer programs and also (in the United States at
least) new business methods. As intellectual property rights increasingly cover
the strategic information-intensive assets of the new knowledge-based
bioeconomy (like seeds, food, medicines and diagnostic tools), they become
deeply implicated in the essential requirements for the sustenance and
flourishing of human life.

The discussion on intellectual property in the life sciences and global justice has
primarily concentrated on two issues: accessibility and availability of the
resulting objects of innovative efforts.! Accessibility means in this context that
innovations should be accessible to those who urgently need them. Availability is
a term used to discuss the problem of a highly skewed allocation of research
efforts, as exemplified in the well-known “10-90 gap” in pharmaceutical
research, where no more than 10 per cent of the entire research effort is
reportedly devoted to finding cures for diseases that afflict 90 per cent of the
world’s population. Similar gaps exist in other fields of research.

While it is acknowledged that innovators should be fairly remunerated, allowing
access to only those who pay the established prices is controversial for such
objects as vital medicines. After the successful eradication of such dreadful
diseases as smallpox the scientific community finds itself under huge pressure to
repeat earlier achievements by making medicines available for other diseases as
well. The suffering of millions of people is not perceived anymore as an
inevitable burden on daily life that we are not capable to curb. Similarly
technological solutions are sought for countless other social problems, be it food
security, pollution control or climate change mitigation and adaptation.?
Although those first two allocation problems - accessibility and availability - are
far from solved, two further issues that are somewhat neglected in the discussion
also deserve attention: the highly unequal distribution of intellectual property
rights themselves and the manner those exclusive rights affect the practice of
science.

The highly unequal distribution of intellectual property rights between the
Global North and the Global South can be identified as the third distributive
justice problem raised by intellectual property regimes.3 Such extreme
inequalities have a negative effect on multiple dimensions. First, the divide
between technology receivers and technology producers widens, thus creating a
situation where financial flows occur mostly one way: from the Global South to
the Global North.# Second, people who regularly use the system are placed in a
position of advantage due to their greater legal expertise on what is patentable
and what is not. A number of institutions have used their legal expertise to

L cf. Pogge (2005)

2 cf. Acharya et al. (2004)
3 cf. DeCamp (2007)

4 cf. De Schutter (2011)



acquire patents on foreign inventions that were not or insufficiently protected.
This is a phenomenon that in the life sciences is widely known as biopiracy.
Especially indigenous innovators are vulnerable to such abusive practices and
thereby lose an opportunity to be recognized and rewarded for their creativity.
Third, managing a vast patent portfolio gives companies some control over
follow-up innovations. Newcomers are often in a position of disadvantage, as
they may have to spend considerable funds in acquiring licenses. This is
generally a problem for companies and research institutions with smaller
budgets.> Patents may even discourage or stifle follow-on innovation, contrary to
their official rationale.

Intellectual property has had also a strong effect on the practice of science. First,
it has profoundly strengthened the belief that science can and should be self-
financeable. This has a negative effect on all types of scientific work that cannot
be protected by intellectual property, most prominently: rediscovery, much of
indigenous innovation, fundamental research and incremental innovation.
Second, favouring one type of scientific work over other forms implies that one
has a greater societal value than the other. In many cases this has nothing to do
with social utility - many individuals and communities who provide vital
services to society are widely misrecognized for their work. Additionally, one has
to keep in mind that most people do not have the resources to apply for
intellectual property protection. Third, intellectual property demands that
innovation offers products that are homogeneous, something that disfavours
indigenous innovation and is a disincentive for the maintenance of
agrobiodiversity.6 Innovators who primarily produce a heterogeneous output
are less attractive research partners to collaborate with.

Research questions

The vast problems and opportunities raised by the intellectual property regimes
in the life sciences give rise to a number of questions. However, a major issue
that is inadequately addressed in the discussion is the necessity to make
research and technology development a more inclusive endeavour. Since this
matter is worthy of more scholarly attention I have decided to make it central by
building the following six main research questions around this topic. First, I
deemed it necessary to offer a brief exposition of the main ethical arguments that
justify access to innovation and demand that technological solutions that address
the problems of the poor become available. An over-emphasis on access and
availability made me however ponder a world where scientific participation
possibilities are deliberatively left aside. This led to the formulation of the

5 cf. Eppinger and Vladova (2013)
6 On the problem of industrial agricultural innovation and genetic erosion, see De
Schutter (2011)



second question. In the third question I articulate the main problems brought up
by highly unequal formal research capacities distributions between the Global
North and the Global South with a corresponding pattern in the allocation of
intellectual property rights. To counter arguments coming from neoliberal
quarters [ found it necessary to criticize conventional methods to judge the
quality and quantity of research outputs. Hence the fourth question. The fifth
point I want to bring into discussion is a specific problem raised by the way
intellectual property affects scientific practice: the fate of traditional knowledge.
Much of traditional knowledge becomes lost by the lack of incentives to continue
its development. The last question raised wraps up the thesis by evaluating
amendment proposals.

Verbatim, the guiding research questions are:

1. What are the main ethical theories that justify fairer access to innovation?
This question addresses the different theories used to justify access and
availability of innovations for those in need.

2. Should one consider scientific participation possibilities as a luxury to be
left aside until subsistence rights for the great majority of people are
secured? Access to innovation and sufficient research attention
(availability of solutions) can be justified under subsistence rights. Efforts
to make science more inclusive are often left aside with the argument that
subsistence rights take precedence.

3. Should extreme inequalities in research capacities between the Global South
and the Global North be fought even when the objects of innovation are
made accessible worldwide? Since inequalities in research capacities will
unavoidably affect the allocation of exclusive rights, this question
addresses the third distributive justice problem: the negative impact of
highly unequal distribution of intellectual property rights.

4. What are the benefits to be expected from research and innovation and how
do we judge that the international system of science and technology is
working properly? Is the number of patents an appropriate metric for
measuring innovative output? Different inventions that have the same
function often vary strongly in terms of positive and negative side effects.
How do we make sure that innovations with the most valuable
externalities are made available to the poor?

5. How can we secure the moral and material interests of indigenous
innovators using the current intellectual property regimes? Much of
indigenous creative efforts are not patentable. Incentivizing indigenous
innovation as a parallel system of innovation would make the current
science and innovation practice (the earlier mentioned fourth issue)
much more inclusive by facilitating the participation of those who
currently are underrepresented.



6. Is there, among the various proposals that have been brought forward to
enhance the global justice of the international intellectual property and
research system, any amendment proposal that should be clearly favoured?
An evaluation is needed to identify which amendment proposal best
addresses the issues of access to and availability of objects of innovation,
reduces the negative effects of highly unequal distribution of intellectual
property rights and is conducive to good science and innovation practices.

Having introduced the questions, I will move on by explaining the research
methodology used in this thesis.

Research methodology

Insights to answer the research questions were gained by an extensive study of
literature. In the selection of material | made sure that works from all relevant
disciplines were included. Most of the analysed literature comes from
philosophy, political science, law, economics and anthropology. To a lesser
extent literature from disciplines such as life sciences, development studies,
business and innovation management, history of science and technology, public
health and engineering was also examined.

While this is a philosophical thesis, I also used methods that are not commonly
employed in the discipline. The thesis gained in strength by including the
methods of empirical philosophy, a practice that has become fairly widespread in
the Netherlands: conversations with stakeholders and critical analysis of
empirical data. One of the highlights here was the organization of a networking
conference in Brussels September 2011.7 Michiel Korthals and I organized the
conference with substantial support from the Centre for Society and the Life
Sciences. We brought together specialists from a diverse range of disciplines
working in academia, public sector, industry and NGOs. This exceptional
environment fostered a high level of discussions dealing with global justice
concerns raised by the intellectual property regimes in the life sciences. There
was ample room to debate ideas and concerns and this opportunity was well
used. I gained immensely from discussions with the participants, some of which
commented on later developed papers. Thomas Pogge’s work also was
exemplary in showing how to harness a critical analysis of empirical data for the
purpose of ethical assessment.

My involvement in several research environments gave substantial material
input to the subject of investigation. Based at Wageningen University, |

7 Korthals and Timmermann (2012) [here reproduced as Chapter 4]



participated in the interdisciplinary “Commons Seminar” and in a series of guest
lectures, meetings and seminars. The university’s focus on agriculture and
international development gave me countless opportunities to gain new insights
and rectify false assumptions. Being also a member of interuniversity research
group, the Centre for Society and the Life Sciences allowed me to discuss topics
with people working primarily on health-related issues. A two-month research
stay at the Brocher Foundation gave me the opportunity to strengthen the
knowledge gained through extensive interdisciplinary discussions with
researchers from different parts of the world.

Overview of the thesis

After this general introduction, the second chapter commences by setting out the
major arguments for making objects of innovation accessible and directing
research attention to make technological solutions for the global poor available.
The research question here answered is: What are the main ethical theories that
justify fairer access to innovation? After that I state what makes life sciences
different to other fields of knowledge.

The third chapter is the main theoretical chapter. A philosophical interpretation
of a segment of article 27 of the Universal Declaration of Human Rights serves as
the centrepiece of this chapter that introduces the concept of global justice used
throughout the thesis. The aim of this interpretative analysis is to give an
extensive answer to the second research question: Should one consider scientific
participation possibilities as a luxury to be left aside until subsistence rights for the
great majority of people are secured? Here the consequences of prioritizing any of
the two elements of this article, i.e. the possibility to share in scientific
advancement or to benefit from access to and availability of objects of
innovation, are analysed in regard to global justice. This chapter also addresses
partly the third research question: Should extreme inequalities in research
capacities between the Global South and the Global North be fought even when the
objects of innovation are made accessible worldwide? Huge inequalities in
research capacities are condemned with the introduction of the concept of
dependency: the situation where one party is always the one “saving” the other
through technological aid.

In the fourth chapter we move from discussing the theoretical framework to
offering a report representing the current state of the debate. This chapter
reports the outcomes of the “Network Conference on Ethical and Social Aspects
of Intellectual Property Rights - Agrifood and Health” held in Brussels,
September 2011 and concludes by offering a philosophical reflection on the
debate. This chapter turns around two questions: what are the main problems of



the current intellectual property regimes? And, what can society do to mend
them? It also provides some accounts on the negative effects raised by the high
concentration of intellectual property rights among a few major multinational
companies.

After the theoretical framework and the current state of the debate have been
presented, we continue with the analysis of three proposals that seek to alleviate
the negative effects of current intellectual property regimes. Those proposals are
the Access to Knowledge movement, the Health Impact Fund and open
innovation models. In order to offer a critical perspective, each proposal is
discussed in relation to a specific problem field: access to medicines, the
promotion of climate-friendly technologies and the issue of traditional
knowledge.

Chapter 5. The access to knowledge movement is discussed by using the most
prominent conflicting issue with the patent system: the need to make medicines
accessible for the poor and stimulate research on neglected diseases. The
chapter offers a historical overview of the debate since the early 1980s. The
landmarks of the debate are narrated by addressing the question: What
initiatives have been taken in making medicines available and accessible during
the last thirty years? The chapter also evaluates the strengths and weaknesses of
these various initiatives.

Chapter 6. Focussing on the latest version of the Health Impact Fund proposal,
we criticise the hard prioritarian position defended by Thomas Pogge and see it
as a major hurdle for ensuring scientific participation possibilities for the global
poor. As climate-friendly technologies do not necessarily have to be rooted in
industrial innovation to meet their target, excluding the stimulation of grassroots
innovation becomes even harder to justify. Grassroots innovators are developing
many methods that can be useful to reduce the carbon footprint in agriculture -
stimulating them would not only do good to the planet but also support a more
inclusive innovation system. This chapter responds to the third and fourth
research question: Should extreme inequalities in research capacities between the
Global South and the Global North be fought even when the objects of innovation
are made accessible worldwide? And: What are the benefits to be expected from
research and innovation and how do we judge that the international system of
science and technology is working properly? A special emphasis on the latter
question is given by criticizing the use of a unique metric (quality-adjusted life
years) to measure the positive impact of a whole group of innovations. Widening
the circle of innovators is suggested as a strategy to make sure that inventions
are brought up who have valuable externalities. I also critically discuss the
widely used metric of the number of patents as a purportedly reliable measure of
innovative output.



Chapter 7. Open innovation is not the ideal solution to secure the material
interests of traditional knowledge holders. Using a dynamic concept of
traditional knowledge, that encompasses all the innovation done by small-scale
farmers and indigenous communities, I argue that worse than seeing one’s
profits opportunities forgo is to see one’s innovative efforts go to waste. Open
innovation models allow users to secure their moral interests as recognized by
law, i.e. the right to attribution of authorship and the possibility of having control
over the integrity of one’s work. In addition to that, I argue that another
fundamental moral interest that is not protected by law can be secured with the
use of open innovation models: that one’s invention is fairly evaluated in terms
of its capacity to promote societal welfare. Those are the central arguments that
provide an answer to the fifth research question: How can we secure the moral
and material interests of indigenous innovators using the current intellectual
property regimes?

The final part of the thesis re-examines the insights gained earlier and tries to
see how far apart they are from positions defended by groups involved in the
intellectual property and global justice advocacy.

The aim of the eighth chapter is to wrap up the thesis by analysing the question Is
there, among the various proposals that have been brought forward to enhance the
global justice of the international intellectual property and research system, any
amendment proposal that should be clearly favoured? Here an assessment of six
major proposals to alleviate the negative effects of the current intellectual
property regimes is made. Those include the three analysed proposals: the
Health Impact Fund, the Access to Knowledge movement and open innovation
models. Three additional proposals were added to make this study more
extensive: prize systems (including advanced market commitments), South-
South partnerships and compulsory licenses.

Finally, Chapter 9 will offer some concluding remarks. Here I will briefly discuss
the answers to the research questions stated at the beginning of the thesis.



Appendix.






The human right to participate in the advancement of science is frequently
overlooked in the intellectual property and global justice discourse. This thesis is
a contribution to efforts that aim at filling this gap in the overall discussion on
proper incentives for the life sciences.

Three distributive justice problems are raised by our intellectual property
regimes (cf. DeCamp 2007). First, high prices make objects of innovation
inaccessible, even in those cases where the object is urgently needed (i.e. the
accessibility problem). Second, research efforts concentrate primarily in fulfilling
the wishes of richer customers. This has lead to the 10/90 gap in pharmaceutical
research, the situation where 90% of the resources are destined to solve the
problems and desires of 10% of the world population. The consequence thereof
is that research and development addressed to make available solutions for the
needy is insufficient (i.e. the availability problem). Third, the distribution of
intellectual property rights themselves is highly imbalanced between the Global
South and the Global North. This brings with itself a huge transfer of resources
from the developing to the developed world and it gives intellectual property
owners a considerable amount of control over follow-up innovation. The first
two problems have attracted a considerable amount of scholarly work and policy
studies. Therefore I have concentrated my attention to the third problem and
identified a fourth issue that is in need of more careful analysis: the influence
intellectual property has on scientific conduct and scientific participation
possibilities.

The thesis starts with two introductory chapters, the second briefly exposes the
different arguments that justify pro-poor innovation: utilitarianism,
compensatory duties, the basic rights doctrine, the human rights and capabilities
discourse, recognition theories, cooperative justice arguments, the need to
(re)claim the commons and uphold shared scientific values. In the same manner
arguments for restricting access are discussed before listing some of the issues
that make life sciences special in relation to intellectual property.

The third chapter defends the ethical standpoint sustained throughout the thesis.
Using the capabilities approach it is argued that being able to actively care for
others should not only apply to efforts made through physical work, but also that
one should be in a position to help others by using one’s intellectual capacities.
With the help of recognition theories the relation of technological dependency



between the Global South and the Global North is criticized. People should be
able to mutually influence each other and be able to assist one another. Those
two main ideas are used to justify a right to partake in the advancement of
science as a peer.

After having set out the moral framework used in the thesis, the state of the
debate is presented through a report on a stakeholder conference held in
Brussels in September 2011 on the ethical and social aspects of intellectual
property in the life sciences. This report constitutes the fourth chapter.

A series of proposals and alternatives have been put forward to alleviate the
negative effects of intellectual property regimes. In this thesis three of these are
analysed in terms of their strengths and weaknesses: the Access to Knowledge
movement, the Health Impact Fund and open innovation models. In order to gain
a clearer insight, these alternatives are evaluated by contrasting them to a
particular problem. First, the Access to Knowledge movement is analysed in
terms of its capacity to improve global health. Then, it is examined how the idea
behind the Health Impact Fund could be used to promote the development of
climate-friendly technologies. Lastly, open innovation models are tested in
regard to their potential to conserve and incentivize innovation in indigenous
communities.

Chapter five analyses the access to medicines movement during the last twenty
years, describing how the movement changed from being one about corporate
social responsibility towards being a matter of justice. The situation where the
Global North is developing nearly all the essential pharmaceuticals has some
drawbacks for the poor. Medicines are mainly developed to be effective against
pathogens prevalent in the Global North and little attention is paid that
medicines are still effective in resource poor settings. In addition, market
incentives make the development of “me-too drugs” lucrative and generally
encourage researchers to enclose their work which often leads to unnecessary
repetition of research efforts. The chapter ends with a spark of optimism by
presenting some new initiatives that work with “open laboratories”, thus making
science a more inclusive endeavour.

Chapter six critically examines the potentials and shortfalls of the Health Impact
Fund. The criticism concentrates around the failure to tackle the strong research
divide between the Global North and the Global South. The chapter is sceptical
about the opportunities to overcome this divide even after considering
modifications to the original proposal. The application of a modified version of
the Health Impact Fund for propagating climate-friendly technologies is even
more problematic than its original use in the context of medicines. Technologies
that help mitigate climate change may have considerable positive side-effects for



its users. Incentivizing the fuel efficiency for luxury boats or the improvement of
stoves that also reduce the exposure to fumes in crowded households are very
different things - having chosen one strategy instead of the other is something
that one has to be able to morally defend. The example of biochar is discussed in
the chapter. In order to be politically feasible, the drafters of the Health Impact
Fund make too broad concessions to major players of the political arena.

The next chapter discusses the third movement. Open innovation models may
not be the best alternative to secure the material needs of indigenous innovators.
However, they have great potential in protecting the moral interests of these
creative minds. Here the idea of moral interest is understood in a broader sense
than the one specified by law. Not only do innovators have an interest in
attribution of authorship and retaining a control of the integrity of their work,
but also in a fair evaluation of their invention. Being unjustly forgotten
contradicts this interest. Platforms that make indigenous innovation visible -
especially among people living in similar conditions in other parts of the world -
have a great potential in addressing this latter interest.

Chapter eight offers a critical assessment of how six prominent proposals relate
to the International Bill of Rights. After providing an extensive analysis of how
intellectual property affects rights and freedoms protected by human rights law,
the three above mentioned alternatives are examined in addition to the wide use
of compulsory licences, prize funds and promoting South-South collaborations.
During this assessment human rights are not understood in the purely juridical
sense, a lay assessment is offered instead. The purpose being that with such type
of understanding the origin of much confusion can be understood. The result of
this assessment is that the heterogeneity and diversity of needs we find in the
world requires a much more complex solution. Some affected parties will often
interpret concessions catalogued as minor by one section of the world as being
major. A single major amendment will be far from solving this complex problem
in its totality.

Throughout the thesis | have been keen to state the need of making science and
technology development a more inclusive endeavour. Here I share the same
spirit with many other political philosophers in persistently claiming that
participation is crucial for a well-functioning society. In the realm of science and
technology development participation can only be meaningful if systematic
discrimination is absent and sufficient possibilities to learn the needed skills are
present.






10.

References






‘t Hoen, Ellen. 2009. The Global Politics of Pharmaceutical Monopoly Power: Drug
patents, access, innovation and the application of the WTO Doha
Declaration on TRIPS and Public Health. Diemen: AMB.

Acharya, Tara, Abdallah S. Daar, Elizabeth Dowdeswell, Peter A. Singer, and
Halla Thorsteinsdottir. 2004. Genomics and Global Health. A report of the
Genomics Working Group of the Science and Technology Task Force of
the United Nations Millenium Project. Toronto: Joint Centre for Bioethics.

Agrawal, Arun. 1995. Dismantling the divide between indigenous and scientific
knowledge. Development and Change 26:413-439.

Anderson, Elizabeth. 2007. Fair Opportunity in Education: A Democratic Equality
Perspective. Ethics 117 (4):595-622.

Angell, Marcia. 2004. Excess in the pharmaceutical industry. Canadian Medical
Association Journal 171 (12):1451-1453.

Anomaly, Jonny. 2010. Combating resistance: the case for a global antibiotics
treaty. Public Health Ethics 3 (1):13-22.

Arneson, Richard. 1987. Meaningful work and market socialism. Ethics 97
(3):517-545.

Atenas Rivera, Javiera, Francisco Rojas Sateler, and Mario Pérez-Montoro. 2012.
Repositorios de recursos educativos abiertos como herramientas de
informacion académica. El profesional de la informacién 21 (2):190-193.

Attaran, Amir. 2004. How Do Patents and Economic Policies Affect Access to
Essential Medicines in Developing Countries? Health Affairs 23 (3):155-
166.

Attaran, Amir, and Lee Gillespie-White. 2001. Do patents for antiretroviral drugs
constrain access to AIDS treatment in Africa? JAMA : the journal of the
American Medical Association 286 (15):1886-1892.

Attas, Daniel. 2008. Locken justifications of intellectual property. In Intellectual
Property and Theories of Justice, eds. Axel Gosseries, Alain Marciano, and
Alain Strowel, 29-56. Houndmills & New York: Palgrave Macmillan.

Balkin, Jack. 2006. What is Access to Knowledge?
balkin.blogspot.com/2006/04 /what-is-access-to-knowledge.html.
Accessed 17 February 2012.

Barry, Brian. 1982 /2008. Humanity and Justice in Global Perspective. In Global
Justice : Seminal Essays, eds. Thomas W. Pogge, and Darrel Moellendorf,
179-2009. St. Paul: Paragon House.

Baulcombe, D,, I. Crute, B. Davies, ]. Dunwell, M. Gale, ]. Jones, |. Pretty, W.
Sutherland, C. Toulmin, and N. Green. 2009. Reaping the benefits: science
and the sustainable intensification of global agriculture. London, UK: The
Royal Society.

Beitz, Charles R. 2005. The Moral Rights of Creators of Artistic and Literary
Works. Journal of Political Philosophy 13 (3):330-358.

Beitz, Charles R. 2009. The idea of human rights. Oxford ; New York: Oxford
University Press.



Belt, Henk van den. 2003. Enclosing the genetic commons: biopatenting on a
global scale. In Patente am Leben? Ethische, rechtliche und politische
Aspekte der Biopatentierung, eds. Christoph Baumgartner, and Dietmar
Mieth, 229-243. Paderborn: mentis.

Belt, Henk van den. 2009. Philosophy of Biotechnology. In Philosophy of
Technology and Engineering Sciences, ed. Anthonie Meijers, 1149-1188.
Burlington, Oxford & Amsterdam: Elsevier.

Belt, Henk van den. 2010. Robert Merton, Intellectual Property, and Open
Science. In The commodification of academic research : science and the
modern university, ed. Hans Radder, 187-230. Pittsburgh: University of
Pittsburgh Press.

Belt, Henk van den. 2012. Synthetic biology, patenting, health and global justice.
Systems and Synthetic Biology.

Belt, Henk van den, and Michiel Korthals. forthcoming. The international patent
system and the ethics of global justice. In Knowledge Management and
Intellectual Property: Concepts, Actors and Practices from the Past to the
Present, eds. Graham Dutfield, and Arapostathis S. London: Edward Elgar.

Benkler, Yochai. 2002. Coase's Penguin, or, Linux and The Nature of the Firm. The
Yale Law Journal 112:369-446.

Benkler, Yochai, and Helen Nissenbaum. 2006. Commons-based peer production
and virtue. The Journal of Political Philosophy 14 (4):394-419.

Bessen, James , and Michael J. Meurer. 2008. Patent Failure: How Judges,
Bureaucrats, and Lawyers Put Innovators at Risk. New Jersey: Princeton
University Press.

Birn, Anne-Emanuelle, and Joel Lexchin. 2011. Beyond patents: The GAVI
Alliance, AMCs and improving immunization coverage through public
sector vaccine production in the global south. Human Vaccines 7 (3):291-
292.

Boyle, James. 2008. The public domain. Enclosing the commons of the mind. New
Haven & London: Yale University Press.

Buchanan, Allen, Tony Cole, and Robert O. Keohane. 2011. Justice in the Diffusion
of Innovation. Journal of Political Philosophy 19 (3):306-332.

Bush, George W. 2003. The 2003 State of the Union Address.
whitehouse.georgewbush.org/news/2003/012803-SOTU.asp. Accessed
17 February 2012.

Cass, Ronald A. . 20009. Liberty and Property: Human Rights and the Protection of
Intellectual Property Washington Legal Foundation Working Paper.

Chan, Sarah, and John Harris. 2009. Free riders and pious sons - why science
research remains obligatory. Bioethics 23 (3):161-171.

Chapman, Audrey R. 2009. Towards an Understanding of the Right to Enjoy the
Benefits of Scientific Progress and Its Applications. Journal of Human
Rights 8 (1):1-36.

CIPIH. 2006. Public Health, Innovation and Intellectual Property Rights. Geneva:
World Health Organization.

Cline, William R. 2007. Global warming and agriculture : impact estimates by
country. Washington, DC: Center for Global Development : Peterson
Institute for International Economics.



Conde Gutiérrez, Carlos Augusto. 2011. Copyrights y derechos morales de autor:
la experiencia del common law en el Reino Unido. Revista La Propiedad
Inmaterial 15 (November):19-29.

Consumer Project on Technology et al. 2001. Comment on the Attaran/Gillespie-
White and PhRMA surveys of patents on Antiretroviral drugs in Africa.

Correa, Carlos M. 2004. Protecting Test Data for Pharmaceutical and
Agrochemical Products under Free Trade Agreements. Paper presented at
the UNCTAD-ICTSD Dialogue, Bellagio, Nov. 29 - Dec. 3

Correa, Carlos M. 2010. Access to Knowledge: The Case of Indigenous and
Traditional Knowledge. In Access to Knowledge in the Age of Intellectual
Property, eds. Gaélle Krikorian, and Amy Kapczynski, 237-252.
Cambridge, MA: MIT Press, Zone Books.

Crane, Johanna. 2010. Adverse events and placebo effects: African scientists, HIV,
and ethics in the ‘global health sciences’. Social Studies of Science 40
(6):843-870.

Cullet, Philippe. 2007. Human rights and intellectual property protection in the
TRIPS era. Human Rights Quarterly 29 (2):403-430.

De George, Richard 2005. Intellectual Property and Pharmaceutical Drugs: An
Ethical Analysis. Business Ethics Quarterly 15 (4):549-575.

De Jonge, Bram. 2011. What is Fair and Equitable Benefit-sharing? Journal of
Agricultural and Environmental Ethics 24 (2):127-146.

De Schutter, Olivier. 2009. Seed policies and the right to food: enhancing
agrobiodiversity and encouraging innovation (Report presented to the UN
General Assembly, 64th session, UN doc. A/64/170).

De Schutter, Olivier. 2011. The right of everyone to enjoy the benefits from
scientific progress and the right to food: from conflict to complementarity.
Human Rights Quarterly 33:304-350.

DeCamp, Matthew Wayne. 2007. Global Health: A Normative Analysis of
Intellectual Property Rights and Global Distributive Justice. PhD diss.,
Duke University.

Donders, Yvonne. 2011. The right to enjoy the benefits of scientific progress: in
search of the state obligations in relation to health. Medicine, Health Care
and Philosophy 14:371-381.

Donselaar, Gijs van. 2009. The right to exploit : parasitism, scarcity, basic income.
Oxford ; New York: Oxford University Press.

Drahos, Peter. 1996. A philosophy of intellectual property. Aldershot: Dartmouth.

Drahos, Peter, and John Braithwaite. 2003. Information feudalism : who owns the
knowledge economy? New York: New Press.

Drugs for Neglected Diseases Working Group. 2001. Fatal Imbalance: The Crisis
in Research and Development for Drugs for Neglected Diseases. Geneva:
Médecins Sans Frontieres.

Diibgen, Franziska. 2012. Africa humiliated? Misrecognition in development aid.
Res Publica 18:65-77.

Dugger, Celia 2007. Clinton Foundation Announces a Bargain on Generic AIDS
Drugs. The New York Times, 9 May 2007.

Dumitru, Speranta. 2008. Are Rawlsians Entitled to Monopoly Rights? In
Intellectual Property and Theories of Justice, eds. Axel Gosseries, Alain
Strowel, and Alain Marciano, 57-72. Houndmills & New York: Palgrave
Macmillan.



Dutfield, Graham. 2006. Protecting traditional knowledge: pathways to the
future. In ICTSD Programme on IPRs and Sustainable Development.
Geneva: International Centre for Trade and Sustainable Development.

Dwivedi, Gaurav, Sharanabasava Hallihosur, and Latha Rangan. 2010.
Evergreening: A deceptive device in patent rights. Technology in Society
32 (4):324-330.

Eisenberg, Rebecca S. 2008. Noncompliance, nonenforcement, nonproblem?
Rethinking the anticommons in biomedical research. Houston Law Review
45 (4):1059-1099.

Eppinger, Elisabeth. 2012. IP- und Patentmanagement in Open Innovation:
Potenziale und Barrieren. In Open Innovation in Life Sciences, eds. Andreas
Braun, Elisabeth Eppinger, Gergana Vladova, and Silvia Adelhelm, 83-98.
Wiesbaden: Gabler Verlag.

Eppinger, Elisabeth, and Gergana Vladova. 2013. Intellectual property
management practices at small and medium-sized enterprises.
International Journal of Technology Management 61 (1):64-81.

FAO & WHO. 2010. International Code of Conduct on the Distribution and Use of
Pesticides: Guidelines for the Registration of Pesticides. Rome: FAO & WHO.

FAO WFP and IFAD. 2012. The State of Food Insecurity in the World 2012.
Economic growth is necessary but not sufficient to accelerate reduction of
hunger and malnutrition. Rome: FAO.

Flanagan, William , and Gail Whiteman. 2007.’AIDS is Not a Business’: A Study in
Global Corporate Responsibility - Securing Access to Low-cost HIV
Medications. Journal of Business Ethics 73:65-75.

Flory, James H., and Philip Kitcher. 2004. Global Health and Scientific Research
Agenda. Philosophy & Public Affairs 32 (1):36-65.

Foster, Susan E, Roger D Vaughan, William H Foster, and Joseph A Califano Jr.
2003. Alcohol consumption and expenditures for underage drinking and
adult excessive drinking. JAMA: the journal of the American Medical
Association 289 (8):989-995.

Fraser, Nancy. 1998. Social Justice in the Age of Identity Politics: Redistribution,
Recognition, and Participation. In The Tanner Lectures of Human Values,
ed. Grethe B. Peterson, 1-67. Salt Lake City: The University of Utah Press.

Fraser, Nancy, and Linda Gordon. 1994. “Dependency” demystified: inscriptions
of power in a keyword of the welfare state. Social politics: International
studies in gender, state & society 1 (1):4-31.

Fricker, Miranda. 2007. Epistemic injustice: power and the ethics of knowing.
Oxford & New York: Oxford University Press.

Galeano, Eduardo. 1971/2008. Las venas abiertas de América Latina. Madrid:
Siglo XXI.

Garzoén Valdés, Ernesto. 2004. La pretendida relevancia moral de la diversidad
cultural. In Calamidades, ed. Ernesto Garzéon Valdés, 93-135. Barcelona:
Gedisa.

Genugten, Willem van, Anna Meijknecht, Bernard Maister, Casper van Woensel,
Bram De Jonge, Godber Tumushabe, Julian Berungi et al. 2011. Harnessing
Intellectual Property Rights for Development Objectives. Nijmegen: Wolf
Legal Publishers.

Gilabert, Pablo. 2009. The feasibility of basic socioeconomic human rights: a
conceptual exploration. The Philosophical Quarterly 59 (237):659-681.



Gilabert, Pablo, and Holly Lawford - Smith. 2012. Political feasibility: a
conceptual exploration. Political Studies 60 (4):809-825.

GlaxoSmithKline. 2009. GlaxoSmithKline Statement in Response to Paul Hunt'’s
Report on GSK (A/HRC/11/12/Add.2, June 2009).

Gombe, Spring, and James Love. 2010. New Medicines and Vaccines: Access,
Incentives to Investment, and Freedom to Innovate. In Access to
Knowledge in the Age of Intellectual Property, eds. Gaélle Krikorian, and
Amy Kapczynski, 531-545. Cambridge, MA: The MIT Press.

Gosseries, Axel, and Lukas H. Meyer. 2009. Intergenerational justice. Oxford &
New York: Oxford University Press.

Green, Maria. 2000. Substantive issues arising in the implementation of the
International Covenant on Economic, Social and Cultural Rights: Day of
General Discussion "The right of everyone to benefit from the protection
of the moral and material interests resulting from any scientific, literary
or artistic production of which he is the author (article 15.1 (c) of the
Covenant)" organized in cooperation with the World Intellectual Property
Organization (WIPO). In E/C.12/2000/15, ed. Committee on Economic
Social and Cultural Rights. Geneva.

Greene, Mott T. 1984. Alfred Wegener. Social Research 51 (3):739-761.

Grootendorst, Paul. 2009. Patents, Public-Private Partnerships or Prizes: How
should we support pharmaceutical innovation? University of Toronto.

Gupta, Anil K. 2006. From sink to source: the Honey Bee Network documents
indigenous knowledge and innovations in India. Innovations
(summer):49-66.

Gupta, Anil K. 2010. Grassroots Green Innovations for Inclusive, Sustainable
Development. In The Innovation for Development Report 2009-2010,
Strengthening Innovation for the Prosperity of the Nations, ed. Augusto
Lopez-Claros, 137-146. Houndmills & New York: Palgrave Macmillan.

Hagemann, Nikolas. 2012. Biochar for smallholder farmers in East Africa:
arguing for transdisciplinary research. In Climate Change and Sustainable
Development: Ethical Perspectives on Land Use and Food Production, eds.
Thomas Potthast, and Simon Meisch, 400-404. Wageningen: Wageningen
Academic Publishers.

Harris, John. 2005. Scientific research is a moral duty. Journal of Medical Ethics
31 (4):242-248.

Hegel, Georg Friedrich Wilhelm. 1807/1970. Phdnomenologie des Geistes. Werke.
Frankfurt am Main: Suhrkamp.

Henry, Claude, and Joseph E. Stiglitz. 2010. Intellectual property, dissemination
of innovation and sustainable development Global Policy 1 (3):237-251.

Herzog, Philipp. 2011. Innovation and the Open Innovation concept. In Open and
Closed Innovation, ed. Philipp Herzog, 9-57. Wiesbaden: Gabler.

Hollis, Aidan, and Thomas Pogge. 2010. Product-Development Partnerships and
the Health Impact Fund. IGH Discussion Paper No. 9.

Hollis, Aidan, and Thomas W. Pogge. 2008. The Health Impact Fund: Making New
Medicines Accessible for All. Oslo & New Haven: Incentives for Global
Health.

Hollis, Aidan, and Thomas W. Pogge. 2009. The Health Impact Fund: Making New
Medicines Accessible for All. Supplements and Corrections.



Hope, Janet. 2009. Open Source Genetics: A Conceptual Framework. In Gene
patents and collaborative licensing models, ed. Geertrui Van Overwalle,
171-193. Cambridge: Cambridge University Press.

Hughes, Justin. 1988. The philosophy of intellectual property. The Georgetown
Law Review 77:287-366.

Hughes, Justin. 2011. A Short History of Intellectual Property in Relation to
Copyright. Cardozo Law Review 33 (4):1293-1340.

Hunt, Paul. 2008. Report of the Special Rapporteur on the right of everyone to
the enjoyment of the highest attainable standard of physical and mental
health, UN General Assembly, UN Document A/63/263 (11 August 2008).

Hunt, Paul. 2009. Report of the Special Rapporteur on the right of everyone to
the enjoyment of the highest attainable standard of physical and mental
health, Paul Hunt, Annex MISSION TO GLAXOSMITHKLINE, UN General
Assembly, UN Document A/HRC/11/12/Add.2 (5 May 2009).

Hunt, Paul, and Rajat Khosla. 2010. Are Drug Companies Living Up to Their
Human Rights Responsibilities? The Perspective of the Former United
Nations Special Rapporteur (2002-2008). PLoS Medicine 7 (9):1-3.

Ibarreta, Dolores, and Nikolaus Thumm. 2002. Ethical Aspects of
Biotechnological Patenting Revisited. The IPTS Report 65 (June):17-23.

ICSU Study Group on Science and Traditional Knowledge. 2002. Science and
Traditional Knowledge: Report from the ICSU Study Group on Science and
Traditional Knowledge.

Intemann, Kristen, and Immaculada de Melo-Martin. 2010. Social values and
scientific evidence: the case of the HPV vaccines. Biology and Philosophy
25:203-213.

International Intellectual Property Institute. 2000. Patent Protection and Access
to HIV/AIDS Pharmaceuticals in Sub-Saharan Africa, a Report Prepared
for the World Intellectual Property Organization.

Jefferson, Richard A. 2006. Science as Social Enterprise: The CAMBIA BiOS
Initiative. Innovations (Fall):13-44.

Jones, Kate E, Nikkita G Patel, Marc A Levy, Adam Storeygard, Deborah Balk, John
L Gittleman, and Peter Daszak. 2008. Global trends in emerging infectious
diseases. Nature 451 (7181):990-993.

Kapczynski, Amy. 2008. The Access to Knowledge Mobilization and the New
Politics of Intellectual Property. Yale Law Journal 117 (5):804-885.
Kapczynski, Amy, and Gaélle Krikorian. 2010. Access to knowledge in the age of

intellectual property. New York: Zone Books.

Kitcher, Philip. 1990. The division of cognitive labor. The Journal of Philosophy 87
(1):5-22.

Kloppenburg, Jack. 2010. Impeding dispossession, enabling repossession:
biological open source and the recovery of seed sovereignity. Journal of
Agrarian Change 10 (3):367-388.

Koepsell, David. 2010. Back to basics: how technology and the open source
movement can save science. Social Epistemology 24 (3):181-190.

Korthals, Michiel. 2010. Global justice and genomics: toward global agro-
genomics agency. Genomics, Society and Policy 6:13-25.

Korthals, Michiel, and Cristian Timmermann. 2012. Reflections on the
International Networking Conference “Ethical and Social Aspects of



Intellectual Property Rights - Agrifood and Health” held in Brussels,
September 2011. Synesis 3:G66-73.

Langat, Pinky, Dmitri Pisartchik, Diego Silva, Carrie Bernard, Kolby Olsen,
Maxwell Smith, Sachin Sahni, and Ross Upshur. 2011. Is there a duty to
share? Ethics of sharing research data in the context of public health
emergencies. Public Health Ethics 4 (1):4-11.

Lawford - Smith, Holly. 2012. Understanding Political Feasibility. Journal of
Political Philosophy.

Lea, David. 2008. The expansion and restructuring of intellectual property and
its implications for the developing world. Ethical Theory and Moral
Practice 11:37-60.

Lehman, Bruce. 2003. The Pharmaceutical Industry and the Patent System.
users.wfu.edu/mcfallta/DIR0/pharma_patents.pdf. Accessed 17 February
2012.

Leisinger, Klaus M. 2009. Corporate Responsibilities for Access to Medicines.
Journal of Business Ethics 85:3-23.

Lemmens, Pieter. 2010. Deproletarianizing agriculture. Recovering agriculture
from agribusiness and the need for a commons-based, open source
agriculture.

Lexchin, Joel. 2010. One step forward, one step sideways? Expanding research
capacity for neglected diseases. BMC International Health and Human
Rights 10:20.

Liddell, Kathleen. 2010. The Health Impact Fund: a critique. In Incentives for
Global Public Health. Patent Law and Access to Essential Medicines, eds.
Thomas W. Pogge, Matthew Rimmer, and Kim Rubenstein, 155-180.
Cambridge & New York: Cambridge University Press.

Limmer, Rainer Mathias. 2005. Der Begriff der Anerkennung. Philosophisch-
psychologische Untersuchungen. Ludwig-Maximillians-Universitat,
Miinchen.

Limpananont, Jiraporn, and Kannikar Kijtiwatchakul. 2010. TRIPS Flexibilities in
Thailand: Between Law and Politics. In Access to Knowledge in the Age of
Intellectual Property, eds. Gaélle Krikorian, and Amy Kapczynski, 435-450.
Cambridge MA: The MIT Press.

Lipsey, Richard G., and Peter Otto Steiner. 1972. Economics. 3rd Aufl. New York,:
Harper & Row.

Locke, John. 1689. Two treatises of government.

Love, James. 2008. Pogge and Hollis on the Trade-off between access and
incentives. http://www.keionline.org/blogs/2008/11/27 /trade-off-
innov-access. Accessed 17 February 2012.

Love, James. 2009. Implementation of the Workplan for the Period 2008-2010
Endorsed by the Human Rights Council in Resolution 9/3
(A/HRC/12/WG.2/TF/CRP.4/Rev.1, 18 June 2009).
keionline.org/sites/default/files/A-HRC-12-WG2-TF-CRP4-Rev1.pdf.
Accessed 17 February 2012.

Love, James, and Tim Hubbard. 2007. The Big Idea: Prizes to Stimulate R&D for
New Medicines. Chicago-Kent Law Review 82 (3):1519-1554.

Mandich, Giulio. 1948. Venetian Patents (1450-1550). Journal of the Patent Office
Society 30 (3):166-224.



Marks, Stephen P.. 2011. The neglected human right to benefit from scientific
progress: implications for human development. Paper presented at the
Human Development and Capabilities Association 2011 International
Conference, Den Haag, September 6-8

May, Christopher. 2007. The hypocrisy of forgetfulness: the contemporary
significance of early innovations in intellectual property. Review of
International Political Economy 14 (1):1-25.

McNeil, Donald G. Jr. 2008. WHO official complains about Gates Foundation’s
dominance in malaria fight. The New York Times, 7 November 2008.

Mendel, Joy, and Aidan Hollis. 2010. The Health Impact Fund and traditional
medicines. IGH Discussion Paper No. 8.

Merton, Robert K. 1973. The normative structure of science. In The sociology of
science, ed. Norman W. Storer, 275-277. Chicago & London: The
University of Chicago Press.

Millum, Joseph. 2008. Are pharmaceutical patents protected by human rights?
Journal of Medical Ethics 34 (11):e25.

Mgller, Lars, Alex Gatherer, Ralf Jiirgens, Heino Stover, and Haik Nikogosian.
2007. Health in Prisons: A WHO guide to the essentials in prison health.
Who.

Moore, Adam. 2011. Intellectual Property. In The Stanford Encyclopedia of
Philosophy (Spring 2011 Edition), ed. Edward N. Zalta.

Munos, Bernard. 2009. Lessons from 60 years of pharmaceutical innovation.
Nature Reviews Drug Discovery 8:959-968.

Munzer, Stephen R., and Kal Raustiala. 2009. The uneasy case for intellectual
property rights in traditional knowledge. Cardozo Arts & Entertainment
Law Journal 27:37-97.

Nicolosi, Guido, and Guido Ruivenkamp. 2012. Re-skilling the Social Practices:
Open Source and Life-Towards a Commons-Based Peer Production in
Agro-biotechnology? Science and engineering ethics.

Nozick, Robert. 1974. Anarchy, state, and Utopia. Malden & Oxford: Blackwell.

Nussbaum, Martha C. 1995. Objectification. Philosophy & Public Affairs 24
(4):249-291.

Nussbaum, Martha C. 1997. Capabilities and Human Rights. Fordham Law Review
66 (2):273-300.

Nussbaum, Martha C. 2006. Frontiers of justice : disability, nationality, species
membership. The Tanner lectures on human values. Cambridge, Mass.:
The Belknap Press : Harvard University Press.

Nussbaum, Martha C. 2011. Creating capabilities. Harvard University Press.

O'Neill, John. 1990. Property in science and the market. The Monist 73 (4):601-
620.

O'Neill, John. 1998. The politics of recognition. In The market: ethics, knowledge
and politics, ed. John O'Neill, 102-111. London: Routledge.

OECD. 2011. Development Co-operation Report 2011: 50th Anniversary Edition.
OECD Publishing.

Ooms, Gorik. 2010. Why the West is perceived as being unworthy of cooperation.
Journal of Law, Medicine and Ethics 38 (3):594-613.

Oosterlaken, ilse. 2009. Design for development: a capability approach. Design
Issues 25 (4):91-102.



Outterson, Kevin. 2005. The vanishing public domain: antibiotic resistance,
pharmaceutical innovation and intellectual property law. University of
Pittsburgh Law Review 67:67-123.

Parfit, Derek. 1997. Equality and Priority. Ratio 10 (3):202-221.

Plomer, Aurora. 2012. The right to access the benefits of science and intellectual
property rights. In Biotech Innovations and Fundamental Rights, eds.
Roberto Bin, Sara Lorenzon, and Nicola Lucchi, 45-68. Milan: Springer-
Verlag Italia.

PLoS Medicine Editors. 2010. Drug Companies Should Be Held More Accountable
for Their Human Rights Responsibilities. PLoS Medicine 7 (9):1-2.

Pogge, Thomas W. 2000. The international significance of human rights. The
Journal of Ethics 4 (1/2):45-69.

Pogge, Thomas W. 2002. Can the Capability Approach be Justified? Philosophical
Topics 30 (2):167-228.

Pogge, Thomas W. 2005. Human Rights and Global Health: A Research Program.
Metaphilosophy 36:182-209.

Pogge, Thomas W. 2008a. Access to Medicines. Public Health Ethics 1 (2):73-82.

Pogge, Thomas W. 2008b. World poverty and human rights : cosmopolitan
responsibilities and reforms. 2nd Aufl. Cambridge and Malden: Polity.

Pogge, Thomas W. 2009. The Health Impact Fund and its justification by appeal
to human rights. Journal of Social Philosophy 40 (4):542-5609.

Pogge, Thomas W. 2010a. Keynote Address: Poverty, Climate Change, and
Overpopulation. Georgia Journal of International and Comparative Law
38:525-542.

Pogge, Thomas W. 2010b. Politics as usual : what lies behind the pro-poor rhetoric.
Cambridge, UK ; Malden, MA: Polity.

Pogge, Thomas W. 2011. How international nongovernmental organizations
should act. In Giving well: the ethics of philanthropy, eds. Patricia
Illingworth, Thomas W. Pogge, and Leif Wenar, 46-66. Oxford & New
York: Oxford University Press.

Pogge, Thomas W. 2012. The Health Impact Fund: Enhancing Justice and
Efficiency in Global Health. Journal of Human Development and
Capabilities 13 (4):537-559.

Poynder, Richard. 2006. The Basement interviews: Biological Open Source.
http://www.archive.org/download/The_Basement_Interviews/Richard_]
efferson_Interview2.pdf. Accessed 17 February 2012.

Prathapan, K. D., and P. D. Rajan. 2011. Biodiversity access and benefit-sharing:
weaving a rope of sand. Current Science 100 (3):290-293.

Rawls, John. 1999. A theory of justice. Rev. Aufl. Cambridge, Mass.: Belknap Press
of Harvard University Press.

Reichman, Jerome. 2009a. Comment: Compulsory Licensing of Patented
Pharmaceutical Inventions: Evaluating the Options. Journal of Law,
Medicine & Ethics 37 (2):247-263.

Reichman, Jerome. 2009b. Rethinking the role of clinical trial data in
international intellectual property law: the case for a public goods
approach. Marquette Intellectual Property Law Review 13:1-68.

Reiss, Julian. 2010. In favour of a Millian proposal to reform biomedical research.
Synthese 177:427-447.



Ress, Manon A. 2010. Open-Access Publishing: From Principles to practice. In
Access to Knowledge in the Age of Intellectual Property, eds. Gaélle
Krikorian, and Amy Kapczynski, 475-496. New York: Zone Books.

Robeyns, Ingrid. 2005. The capability approach: a theoretical survey. Journal of
Human Development 6 (1):93-114.

Robeyns, Ingrid. 2011. The Capability Approach. In Stanford Encyclopedia of
Philosophy (Summer 2011 Edition), ed. Edward N. Zalta.

Robinson, Daniel. 2008. Beyond 'protection': promoting traditional knowledge
systems in Thailand. In Patenting Lives: Life Patents, Culture and
Development, ed. Johanna Gibson, 121-138. Aldershot: Ashgate Pub.

RSA. 2006. Promoting innovation and rewarding creativity: A balanced
intellectual property framework for the digital age.
http://www.thersa.org/_ data/assets/pdf_file/0006/54834 /adephi-
promoting-innovation-and-rewarding-creativity-january-2007.pdf.
Accessed 17 February 2012.

Sarnoff, Joshua D. 2011. The patent system and climate change. Virginia Journal
of Law & Technology 16 (2):301-360.

Sayer, Andrew. 2009. Contributive justice and meaningful work. Res Publica
15:1-16.

Sayer, Andrew. 2011. Habitus, work and contributive justice. Sociology 45 (1):7-
21.

Schneider, Ingrid. 2009. Governing the patent system in Europe: the EPO's
supranational autonomy and its need for a regulatory perspective. Science
and Public Policy 36 (8):619-629.

Schneider, Ingrid. 2010. Das Europdische Patentsystem. Wandel von Governance
durch Parlamente und Zivilgesellschaft. Frankfurt am Main & New York:
Campus.

Schoonmaker, Sara. 2007. Globalization from Below: Free Software and
Alternatives to Neoliberalism. Development and Change 38 (6):999-1020.

Schulz, William. 2008. Point/Counterpoint: Providing Medicines for the Poor.
Chemical & Engineering News 86 (48):33-40.

Sell, Susan K. 2007. TRIPS-Plus Free Trade Agreements and Access to Medicines.
Liverpool Law Review 28:41-75.

Sell, Susan K., and Aseem Prakash. 2004. Using Ideas Strategically: The Contest
Between Business and NGO Networks in Intellectual Property Rights.
International Studies Quarterly 48:143-175.

Sen, Amartya. 1981. Poverty and Famines. An essay on entitlement and
deprivation. Oxford & New York: Oxford University Press.

Shaheed, Farida. 2012. Report of the Special Rapporteur in the field of cultural
rights: United Nations (A/HRC/20/26).

Shaver, Lea. 2010. The right to science and culture. Wisconsin Law Review
121:121-184.

Shiffrin, Seana V. 2011. Methodology in free speech theory. Virginia Law Review
97 (3):549-558.

Shue, Henry. 1996. Basic rights : subsistance, affluence, and U.S. foreign policy. 2nd
Aufl. Princeton, N.J.: Princeton University Press.

Simon, Herbert A. 2001. UBI and the Flat Tax. In What’s Wrong with a Free
Lunch?, eds. Philippe Van Parijs, Joshua Cohen, and Joel Rogers, 34-38.
Boston: Beacon Press.



Singer, Peter. 1993. Practical Ethics. 2nd Aufl. Cambridge & New York:
Cambridge University Press.

Singer, Peter. 2004. One world: the ethics of globalization. 2nd Aufl. New Haven &
London: Yale University Press.

Singer, Peter. 2009. The life you can save: how to do your part to end world
poverty. New York: Random House.

Singer, Peter, and Doris Schroeder. 2010. Ethical Reasons for Intellectual
Property Rights Reform: A Report (D1.3) for Innova P2. IGH Discussion
Paper No. 7.

Sismondo, Sergio, and Mathieu Doucet. 2010. Publication Ethics and the Ghost
Management of Medical Publication. Bioethics 24 (6):273-283.

Sonderholm, Jorn. 2010. Intellectual Property Rights and the TRIPS Agreement.
An Overview of Ethical Problems and Some Proposed Solutions. World
Bank Policy Research Working Paper 5228.

Soto, Hernando de. 2011. The Amazon is not Avatar. In Development Co-operation
Report 2011: 50th Anniversary Edition, ed. OECD, 79-90. OECD Publishing.

Steinhoff, Uwe. 2012. Why 'we' are not harming the global poor: a critique of
Pogge's leap from state to individual responsibility. Public Reason 4 (1-
2):119-138.

Steinvorth, Ulrich. 2009. The right to work and the right to develop one's
capabilities. Analyse & Kritik (1):101-113.

Stephan, Paula E. 2012. How economics shapes science. Cambridge, MA & London:
Harvard University Press.

Stiglitz, Joseph E. 2008. Economic Foundations of Intellectual Property Rights.
Duke Law Journal 57:1693-1724.

Strahilevitz, Lior Jacob. 2005. The right to destroy. The Yale Law Journal
114:781-854.

Sturchio, Jeffrey. 2010. A New Era for Intellectual Property? Wellcome Trust
Conference.
http://www.wellcome.ac.uk/stellent/groups/corporatesite/@msh_publi
shing_group/documents/web_document/wtx063817.pdf. Accessed 17
February 2012

Sunder, Madhavi. 2007. The invention of traditional knowledge. Law and
Contemporary Problems 70:97-124.

Supreme Court of the United States. 2013. ASSOCIATION FOR MOLECULAR
PATHOLOGY ET AL. v. MYRIAD GENETICS, INC,, ET AL. In 569.

Syed, Talha. 2009. Should a prize system for pharmaceuticals require patent
protection for eligibility? IGH Discussion Paper No. 2.

Taubman, Antony. 2005. Saving the village: conserving jurisprudential diversity
in the international protection of traditional knowledge. In International
Public Goods And Transfer Of Technology Under A Globalized Intellectual
Property Regime, eds. Keith E. Maskus, and Jerome H. Reichman, 521-564.
Cambridge & New York: Cambridge University Press.

Taylor, Robert. 2004. Self-realization and the priority of fair equality of
opportunity. Journal of Moral Philosophy 1 (3):333-347.

The Royal Society. 2012. Science as an open enterprise. London: The Royal
Society.

Thompson, Paul B. 2010. Is Our Agricultural Technology Innovation System Up
to 21st Century Challenges? Science Progress 24 (November).



Timmermann, Cristian. 2012a. The Health Impact Fund and the right to
participate in the advancement of science. European Journal of Applied
Ethics 1(1):(in press).

Timmermann, Cristian. 2012b. The push for intellectual property governed
scientific research and instituting a global lingua franca: similarities and
distinctions between two debates. In Young Philosophy Conference at the
Slovak Academy of Sciences. Bratislava.

Timmermann, Cristian. 2013. Sharing in or benefiting from scientific
advancement? Science and engineering ethics. doi:10.1007/s11948-013-
9438-3.

Timmermann, Cristian, and Henk van den Belt. 2013. Intellectual property and
global health: from corporate social responsibility to the access to
knowledge movement. Liverpool Law Review 34 (1):47-73.

Timmermann, Cristian, Henk van den Belt, and Michiel Korthals. 2010. Climate-
ready GM crops, intellectual property and global justice. In Global food
security: ethical and legal challenges, eds. Carlos Maria Romeo Casabona,
Leire Escajedo San Epifanio, and Aitziber Emaldi Cirién, 153-158.
Wageningen: Wageningen Academic Publishers.

Timmermann, Cristian, and Henk van den Belt. 2012a. Climate change,
intellectual property rights and global justice. In Climate Change and
Sustainable Development: Ethical Perspectives on Land Use and Food
Production, eds. Thomas Potthast, and Simon Meisch, 75-79. Wageningen:
Wageningen Academic Publishers.

Timmermann, Cristian, and Henk van den Belt. 2012b. Global justice
considerations for a proposed "Climate Impact Fund". Public Reason 4 (1-
2):182-196.

TNS Opinion & Social. 2010. Eurobarometer 73.1: Biotechnology. Brussels:
European Commission.

Tucker, Tim , and Malogapuru Makgoba. 2008. Public-Private Partnerships and
Scientific Imperialism. Science 320:1016-1017.

Uberti, Luca J. 2013. By “fancy or agreement”: Locke’s theory of money and the
justice of the global monetary system. Erasmus Journal for Philosophy and
Economics 6 (1):49-81.

UN Committee on Economic, Social and Cultural Rights. 1990. General Comment
No. 3: The Nature of States Parties Obligations (Art. 2, par. 1). Fifth
Session, UN Doc. e/1991/23, Annex IIL

UN Committee on Economic, Social and Cultural Rights. 2000. General Comment
No. 14: The right to the highest attainable standard of health (article 12 of
the International Covenant on Economic, Social and Cultural Rights)
Geneva: United Nations Economic and Social Council.

UN Committee on Economic, Social and Cultural Rights. 2006. General Comment
No. 17: The Right of Everyone to Benefit from the Protection of the Moral
and Material Interests Resulting from any Scientific, Literary or Artistic
Production of Which He or She is the Author (Art. 15, Para. 1 (c) of the
Covenant, E/C.12/GC/17).

UN Committee on Economic, Social and Cultural Rights. 1999. General comment
12. The right to adequate food (article 11) (E/C.12/1999/5). Geneva:
United Nations Economic and Social Council.



UNESCO. 2009. The Right to Enjoy the Benefits of Scientific Progress and its
Applications. Paris: UNESCO.

UNESCO. 2012. Global Investment in R&D. UIS Fact Sheet (UIS/FS/2012/22):
UNESCO Institute for Statistics.

United Nations. 1948. 151st Meeting, held on Monday, 22 November 1948
(A/C.3/SR.361). In General Assembly, 3rd Session, 3rd Committee. Paris:
United Nations.

Usborne, David. 2007. Clinton challenges US control over Aids drug patents. The
Independent, 10 May 2007.

Van Overwalle, Geertrui. 2005. Protecting and sharing biodiversity and
traditional knowledge: holder and user tools. Ecological Economics
53:585-607.

Van Parijs, Philippe. 2012. What makes a good compromise? Government and
Opposition 47 (3):466-480.

Wadlow, Christopher 2008. Regulatory data protection under TRIPs Article
39(3) and Article 10bis of the Paris Convention: Is there a doctor in the
house? Intellectual Property Quarterly 4:355-415.

Waldron, Jeremy. 1998. Participation: The right of rights. Proceedings of the
Aristotelian Society 98 (3):307-337.

Weber, Max. 1919/2002. Wissenschaft als Beruf. In Max Weber Schriften 1894 -
1922, ed. Dirk Kaesler, 473-511. Stuttgart: Kroner.

WHO Expert Committee on the Selection Use of Essential Medicines. 2012. The
selection and use of essential medicines : report of the WHO Expert
Committee, 2011 (including the 17th WHO Model List of Essential Medicines
and the 3rd WHO Model List of Essential Medicines for Children). Geneva:
World Health Organization.

Widerquist, Karl. 2010. Lockean Theories of Property: Justifications for
Unilateral Appropiation. Public Reason 2 (1):3-26.

Willinsky, John. 2006. The access principle : the case for open access to research
and scholarship. Digital libraries and electronic publishing. Cambridge,
Mass.: MIT Press.

Wilson, James. 2010. Ontology and the regulation of intellectual property. The
Monist 93 (3):450-463.

Witty, Andrew. 2010. Open Labs, Open Minds: Breaking Down Barriers to
Innovation and Access to Medicines and Vaccines in the Developing
World.

Wolff, Jonathan, and Avner De-Shalit. 2007. Disadvantage. Oxford & New York:
Oxford University Press.

World Health Organization. 2012. World Health Statistics 2012. Geneva: World
Health Organization.

World Intellectual Property Organization. 2005. Proposal to a Development
Agenda for WIPO: an elaboration of issues raised in document
WO/GA/31/11, par. 51, WO/IIM/1/4 (6 April 2005).

Yu, Peter K. 2007. Reconceptualizing Intellectual Property Interests in a Human
Rights Framework. University of California Davis Law Review 40:1039-
1149.

Zedtwitz, Maximilian von, and Oliver Gassmann. 2002. Market versus technology
drive in R&D internationalization: four different patterns of managing
research and development. Research Policy 31 (4):569-588.



Ziegler, Rafael. 2011. Fair competition of ideas. Paper presented at the
Responsible Innovation Conference, The Hague, April 18-19, 2011.



